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DETAILED ACTION 

Acknowledgment is made of the RCE filed on 1 1/29/2006. Accordingly claims 1 . 
6, 9 and 12 have been amended. Claims 15, 21, 22 have been withdrawn, claims 18-20 
are cancelled and claims 21-22 have been added. 

Response to Arguments 

Applicant's arguments filed 1 1/06/2006 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that the references fall to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the receptacles support a post-tension cable in a drooping orientation) are not 
recited in the rejected claim(s). Although the claims are interpreted In light.of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's arguments that neither reference (Hanson or Fisher) 
teaches or discloses a chair having at least three receptacles spaced at equally distant 
heights from the bottom of the concrete form, examiner notes as presented below, that 
these features lack criticallty and appear to be a mere matter of design choice to one of 
ordinary skill in the art. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person sl<illed in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 1 and 6 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. • 

The claims recite the newly amended limitation of "receptacles positioned at 
different and equally spaced apart heights from the bottom of the concrete form". The 
drawings and specification fail to disclose a chair having receptacles where all of the 
receptacles are spaced at equal distances from the bottom of the concrete form, as the 
claim indicates. Rather it is disclosed that the receptacles are spaced at equal 
distances from each other (or similar language). Examiner believes this is the feature 
applicant intended to claim and therefore the claims will be examined with the 
interpretation that the receptacles are spaced at equal distances from each other. 
Appropriate correction to the claim language is required. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-4, 6-10, 12-14, and 16-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hanson et al. (4644727). 

In regards to claim 1 : Hanson et al. teaches a multi-level chair for supporting a 
post-tension concrete reinforcement cable at a fixed height from a bottom of a concrete 
form, said multi-level chair (Figure 10) comprising: 

a body including a plurality of receptacles (Figure 1, elements 12; Figure 5, 
element 30), the plurality of receptacles comprising receptacles positioned at different 
heights from the bottom of the concrete form (Figure 10, where element 31 is at the top 
of the chair and elements 12 are at the bottom), said receptacles being adapted to 
support a post-tension reinforcement cable of a predetermined diameter (Col. 2, lines 
21-22). 

Hanson does disclose three receptacles, however applicant argues that the 
lowermost receptacle would not useful for supporting a reinforcement cable. Examiner 
notes however that the receptacle is still capable of supporting a reinforcement cable as 
claimed. Regardless, applicant has not disclosed in the specification that having at 
least three receptacles solves a stated problem, provides an advantage, or is used for a 
particular purpose. Further, it is disclosed in the specification on page 9, lines 3-5 that 
any number of receptacles may be used. 

Additionally while Hanson does not expressly disclose that the receptacles are 
spaced at equally spaced apart heights from the bottom of the concrete form, applicant 
has not disclosed in the specification that this claimed feature solves a stated problem, 
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provides an advantage, or is used for a particular purpose. Further it is disclosed in the 
specification on pages 8-9 that any distance would be acceptable. 

It appears to be a matter of obvious design choice to one of ordinary skill in the 
art to have the at least three receptacles at equally spaced apart heights from the 
bottom of the concrete, as such a modification would perform, equally well, the same 
function of supporting reinforcement as the chair of Hanson. 

Therefore, it would have been prima facie obvious to modify Hanson to obtain the 
invention as specified in the claims because such a modification would have been 
considered a mere design consideration which fails to patentably distinguish over the 
prior art of Hanson. 

In regards to claim 2: The multi-level chair of claim 1 above, wherein said body 
is injection molded plastic (Col. 2, lines 65-66). 

In regards to claim 3: The multi-level chair of claim 1 above, wherein said body 
has an inverted V-shape (Figure 10) including a pair of legs extending downwardly from 
an apex of said body. Where the apex is at element 30 and the legs are elements 34 
and 32. 

In regards to claim 4: The multi-level chair of claim 3 above, wherein said 
receptacles are at staggered heights along said legs (Figure 10, where the receptacles 
31 and 12 are at different elevations of the chair with 31 being the uppermost). 

In regards to claim 6: Hanson et al. teaches a multi-level chair (Figure 10) for 
supporting a post-tension concrete reinforcement cable at a fixed height from a bottom 
of a concrete form, said multi-level chair comprising: 
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an inverted V-shaped body (Figure 10) having a pair of legs extending 
downwardly from an apex of said body (where the apex is at element 30 and the legs 
are elements 34 and 32), said body including multiple receptacles comprising 
receptacles positioned heights from the bottom of the concrete form along said legs 
(Figure 1, elements 12; Figure 5, element 30), each of said receptacles being sized to 
support said post-tension reinforcement cable (Col. 2, lines 21-22) so that a user may 
place said post-tension cable in a selected one of said receptacles. 

Hanson does disclose three receptacles, however applicant argues that the 
lowermost receptacle would not useful for supporting a reinforcement cable. Examiner 
notes however that the receptacle is still capable of supporting a reinforcement cable as 
claimed. Regardless, applicant has not disclosed in the specification that having at 
least three receptacles solves a stated problem, provides an advantage, or is used for a 
particular purpose. Further, it is disclosed in the specification on page 9, lines 3-5 that 
any number of receptacles may be used. 

Additionally while Hanson does not expressly disclose that the receptacles are 
spaced at equally spaced apart heights from the bottom of the concrete form, applicant 
has not disclosed in the specification that this claimed feature solves a stated problem, 
provides an advantage, or is used for a particular purpose. Further it is disclosed in the 
specification on pages 8-9 that any distance would be acceptable. 

Therefore it appears to be a matter of obvious design choice to one of ordinary 
skill in the art to have the at least three receptacles at equally spaced apart heights from 
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the bottom of the concrete, as such a modification would perform, equally well, the 
same function of supporting reinforcement as the chair of Hanson. 

Therefore, it would have been prima facie obvious to modify Hanson to obtain the 
Invention as specified in the claims because such a modification would have been 
considered a mere design consideration which fails to patentably distinguish over the 
prior art of Hanson. 

In regards to claim 7: The multi-level chair of claim 6 above, wherein said body 
is injection molded plastic (Col. 2, lines 65-66). 

In regards to claim 8: The multi-level chair of claim 6 above, wherein said 
receptacles are identically sized (Figure 3, which depicts the receptacle used in the 
chair). 

In regards to claim 10: The multi-level chair of claim 6 above, wherein said 
receptacles are adapted to receive the same gauge cable (Figure 3, which depicts the 
receptacle used in the chair as the same size and therefore able to receive the same 
gauge cable). 

In regards to claim 12: Hanson et al. teaches a multi-level chair for supporting a 
concrete reinforcement cable under tension at a fixed height from a bottom of a 
concrete form, said multi-level chair comprising: 

an inverted V-shaped body (Figure 10) having a pair of legs extending 
downwardly from an apex of said body (where the apex is at element 30 and the legs 
are elements 34 and 32), each of said legs having a fixed length and multiple 
receptacles comprising at least two receptacles, positioned at different heights (Figure 
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1, elements 12; Figure 5. element 30) from the bottom of the concrete form along said 
length of said leg for supporting said reinforcement cable (Col. 2, lines 21-22), wherein 
a user may support said reinforcement cable in a selected receptacle. 

Hanson does not disclose that the multiple receptacles of one of said legs are 
positioned at different heights with respect to said multiple receptacles of the other of 
said legs. However applicant has not disclosed that such a feature solves a stated 
problem, is used for a particular purpose or provides an advantage. It would have been 
a matter of obvious design choice to one of ordinary skill in the art to modify the 
receptacles of Hanson as both chairs would perform, equally well, the same function of 
supporting a reinforcement. Therefore, it would have been prima facie obvious to modify 
Hanson to obtain the invention as specified in the claims because such a modification 
would have been considered a mere design consideration which fails to patentably 
distinguish over the prior art of Hanson. 

In regards to claim 13: The multi-level chair of claim 12 above, wherein said 
body is injection molded plastic (Col. 2, lines 65-66). 

In regards to claim 14: The multi-level chair of claim 12 above, wherein each of 
said legs terminates in a foot (element 18). 

In regards to claim 17: The multi-level chair of claim 12 above, wherein said 
receptacles are adapted to receive the same gauge cable (Figure 3, which depicts the 
receptacle used in the chair as the same size and therefore able to receive the same 
gauge cable). 
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. Claims 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hanson et al. (4644727). Hanson et al. teaches a tension cable chair as in claims 6 and 
12 above. Hanson is silent as to the distance between cable receiving receptacles. 
Applicant has not disclosed that having the receptacles spaces % or V^ inches apart 
solves any stated problem or is for any particular purpose or provides an advantage. 
Moreover, it appears that the chair and receptacles of Hanson et al., or applicant's 
invention, would perform equally well with the receptacles spaced any distance. 
Accordingly, it would have been prima facie obvious to one of ordinary skill in the art at 
the time the invention.was made to have modified Hanson such that the receptacles be 
spaced or inches apart because such a modification would have been considered 
a mere design consideration which fails to patentable distinguish over Hanson. 

Claims 1, 3, 5-6, 11, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fisher (6082068). 

Regarding claims 1 and 6: Fisher discloses multi-level chair (Figure 2) capable 
of supporting a post-tension concrete reinforcement cable at a fixed height from a 
bottom of a concrete form, said multi-level chair comprising: 

a body including a plurality of receptacles (13, 17, 21), the plurality of receptacles 
comprising a plurality of receptacles positioned at a height from the bottom of the 
concrete form, said receptacles are capable of supporting a post-tension reinforcement 
cable of a predetermined diameter. 

Fisher does disclose three receptacles, regardless, applicant has not disclosed in 
the specification that having at least three receptacles solves a stated problem, provides 
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an advantage, or is used for a particular purpose. Further, it is disclosed in the 
specification on page 9, lines 3-5 that any nunnber of receptacles may be used. 

Additionally while Fisher does not expressly disclose that the receptacles are 
spaced at equally spaced apart heights from the bottom of the concrete form, applicant 
has not disclosed in the specification that this claimed feature solves a stated problem, 
provides an advantage, or is used for a particular purpose. Further it is disclosed in the 
specification on pages 8-9 that any distance would be acceptable. 

It appears to be a matter of obvious design choice to one of ordinary skill in the 
art to have the at least three receptacles at equally spaced apart heights from the 
bottom of the concrete, as such a modification would perform, equally well, the same 
function of supporting reinforcement as the chair of Hanson. 

Therefore, it would have been prima facie obvious to modify Hanson to obtain the 
invention as specified in the claims because such a modification would have been 
considered a mere design consideration which fails to patentably distinguish over the 
prior art of Hanson. 

Regarding claim 3: The multi-level chair of claim 1, wherein said body has an 
inverted V-shape including a pair of legs (23 and 25) extending downwardly from an 
apex (1 1 ) of said body (Figure 2). 

Regarding claims 5 and 11: The multi-level chair of claims 3 and 6, wherein said 
chair is nestably stackable (Figure 5 and Col. 4, line 8). 
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Conclusion 


Any inquiry concerning this comnnunication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 6:30am to 
2:30pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on 571-272-6842. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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